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HOUSE OF REPRESENTATIVES—Thursday, May 27, 1993

The House met at 11 a.m.

The Chaplain, Rev. James David
Ford, D.D., offered the following
prayer:

With gratitude and with obligation,
we express thanka for thia day and for
the opportunity to accept the respon-
sibilities vhat are glven us. In spite of
contention and conflict, we esarnestly
pray that we will be worthy of the high
calling we have received to do the
works of justice, to be faithful in serv-
ice to others, and to earnestly and hon-
estly seek to be the psople You would
have us be. May Your blessing, O gra-
cious Cod, that is with us in all the
moments of Jife, be with us this day
and all our days. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-
ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. MCNULTY. Mr. 8peaker, pursu-
ant to clause 1, rule I, I demand a vote
on agresing to the Speaker's approval
of the Journal.

The SPEAKER. The question is on
the Chair's approval of the Jpurnal.

The question was taken; and the
Speaker announced that the noces ap-
peared to have it.

Mr. McNULTY. Mr. Speaker, I object
to the vote on the ground that a
quorurmn is not present and make the
point of order that a quorum {8 not
present,

The SPEAKER. Evidently a quorum
is not present.

The Sergeant al Arms will notify ab-
sent Members,

The vote was taken by electric de-
vice, and there were—yeas 244, nays
160, answared "‘present’” 1, not veoting
27, as follows:

[Rell No. 194]
YEAS244

Abercrombie Bishop Caloman
AcKerman Blackwell Collins {1L)
Andraws (ME) Hosttor Collina (M)
Androws {NJ1 Horsky Combest
Andrews (TX} Boucher Condit
Applegats Brewstar Conyrrs
Archer Broaks Couper
Baachus ¢¥Lo Browder Cepporsmilth
Baesior Brown <Fln Contello
Barcia Hrown (O Coyug
Bariow Bryant Cratner
Basrett W1 Dyrne Tranuer
Bateman Cantwell Bardon
Becerm™ Candin 40 12 Garza
Kuflenson care Doal
Berynan Luntia DoFaziv
Bevill Chapman DeLaure
Bilbray Clament Derrick

Doutach
Dicks
Dtagelt
Diixen
Doot2y
Durbla
Mwartdy (CA)
Bdwards (X1
English (AZ)
English (0K}
Fshoo
Evena

Fazio

Flelds (LAY
Fllnar

Flsh

Fiaka
Foglistta
Ford (MT)
Ford (1N)
Frank (MA3
Frost

Purse
Gejlionson
Gephardd
Geren
Gitsbona
Giilmor
Gilman
CHekman
Conzalez
Gordon
Groon
Gutlerrez
HAN (TX)
Hawmburg
Hamilion
Hurman
Hastings
Hayes
Hefner
Hittard
Hinohey
Hoagiand
Hochbraeckner
Holden
Houglhitan
Royer
Hughes
Hutte

Ingiis
Jetforson
Jokneon {GAr
Jobknson (31
Johnson, E. B
Joknston
Krajnmki
Kapiur
Kasich
Kenrneds
Kensieily
Kildea
Kleezin
Klein

Allard
Armeay
Bachts (ALY
Paker (CAY
Baker (LA
Balienger
Barrett (NE3
Bartieth
Barton
Bertiey
Bersuter
Hitimkis
Bliley

Blute
Boenlert
Boehuer
Hontlla
Bunaing

Klink
Kreldlnr
LaFalee
Lancaster
Lantos
LaRotce
Laughlin
Lehman
Lavin
Lewis (GA)
Lipinski
Lloyd
Long
Lowey
Marloney
Mann
Manton
Margolies-
Mozvinsky
Markey
Matan!
Mazzoll
MeCloskay
McColtum
MeCurdy
MeDermaty
MaHale
McKlaney
MoNuley
Meehan
Meek
Menerdor
Mfume
MillertCA)
Miler (FL}
Minsta
Minge
Mink
Moakley
Malluhan
Montgomery
Muorhead
Maran
Murtha
Myers
Nadier
Natcher
Noal (MA}
Oreryrar
Ohey
Oleer
Ortiz
Ortarn
Qwens
Pallone
Parker
Paater
Payne (MNJy
Payne (VAL
Pelost
Penny
Petersan (FL)
Peterson (MN3
Plekett

NAYS—180

Burton
Callehan
Calverc
Camp
Canady
Clay
Cinger
Coble
Colling {FA5
Cox

Trapo
Cunaingham
Delay
Tiaz-Baiart
Dickey
Doolfttle
Darnan
Drefer

Plekle
Pomeroy
Pashard
Prica (NG)
Rahetl
Reed
Roynolds
Richardson
Roemer
Rootenkawsky
Roth
Rowlanid
Roybal-Altard
Ruzh
Bargmelstar
Sarpaitua
Sawger
Schenk
Schumer
Heott
Saerana
Sharp
Rislzky
Skapgn
Akolton
Stattery
Blavghter
Smith (LA
Ypmtt
Stark
Stenholm
Srokes
Atrickland
Stadda
Btupak
Swett
Bwi
Tanner
Tauzin
Tejeda
Thernton
Thurman
Torrea
Torrfceill
Towns
TraGeant
Tucker
Unsaeld
Valentine
Velarquoz
Veate
Visclosky
Yotxmar
Washington
Waters
Wars
Waxiran
Witrox
Wize
Woulrey
Wyden
Wyna
Yalos

Duncan
Dunn

AutIL LY
Everett
Fawelt
Fietds (TX)
Fowler
Franks (CT?
Franks (NJs
Gatlegiy
Gaile
Ookas
Dilchreat
Giagrich
Grondlatte
Goaadiing
Goss
Grams

Crandy MeCandjoan Schaeler
Greenwool MeCrery Sehifl
Gundersan McDade Sehrooder
Hancock McHugh Bensenbreaner
Nanseis Melnnis Shaw
Mastest McRean Shays
Hefley MceMibtan Shuster
Herger Moysrs SKkeen
Habapn Mica Smitr (MD
Hoekstra Miche! Amith (NJ)
Hoke Motinur Simith (ORI
Horn Morslia Smith (TX)
Huffington Marphy Snows
Hanter Hussle Holpmon
Rutonslnson Oxley Spences
Tyds Paskard Stearns
[nhofz Paxen Humy
{stook Pelry Sundguist
Jdacous Porbo Talent
Johngon (CTY Porter Tayior (MS)
Johnson, Sam Portman Tayloe iNC
Kim Pryce (O} Thomas (CA)
King Quillen Thomas (WY
Kingeton Quinn Torktdsen
Kiug Ramstat Upton
Knaollenberg Ravansl ¥ucansvich
Koloe Ragula Walker
Kyl Ridge Walsh
Lazio Roborts Waldoen
Lavy Hogers Wall
Eawia 1CAY Rohrabacher Young (AK)
Eewis (FL) Ros-Lehtinen Yourg \FL)
Lightfoot Roskrma Zoligt
uder Royes Zimmar
Muehtiny KSantorum
Manzutia Saxton

ANSWERED "PRESENT -1

Ewing
NOT VOTING-27
Hrawn {CA} Henry Tosa
Buyer lnsion Saho
Clayien Kaopetek) Sanders
Clyburn Lambert ¥hephsrd
Crane Lieach Bynar
Delinms Livingsten Thompaon
Engut Martinnz Whost
Pingerhul Neal (NCY Wialrten
Hall «Gth Rangel Willtams
a 1124

Mr. TEJEDA changed his vots {rom
“nay’’ to ''yea."

50 the Journal was approved,

The result of the vote was announced
a8 above recorded.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempure (Mr.
McNuLTy)., Will the gentleman from
Texas [Mr. BONILLA] kindly come for-
ward and lead the House in the Pledge
of Allegiance to our flag.

Mr. BONILLA led the Pledge of Alle-
glance as follows:

[ pledge alleglance Lo the Flag of the
United States of America, and to the Repub-
He for which it stands, one nation unhder God,
indivisaible, with liberty and justice for gl

MEBSAGE FROM THE SENATE

A message from the Senate by Mr,
Hallen, one of its clerks, announced
that the Benate had passed without

T This symbol cepresents the time of day during the Howse proceedings, eg., {11407 is 2:07 p.m,

Macter set in 1his typelace indicates words inserted or appended, rathen than spoken, by a Member of the House one the foor.
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to chls subsection unless such hidder submits
such information and assurances as the Com-
misaion may requira to demonatrate that
such bidder's application is acceptable for
filing. No llcense shall be granted to an ap-
plicant gelacted pursuant to thia suhsaction
unless the Commission determines that the
applicant is qualified pursuant to subsection
(ay and sections 308(b) and 3810. Consistent
with the objectives described in paragraph
(3), the Commisston shall, by rule, prescribe
expedited procedures cons{stent with the
procedures authorized by subsection (1)(2) for
the resolution of any substantial and mata-
rial lssues of fact concerning qualifications.

'(6) RULER OF CONSTRUCTION,—Nothing in
this subsection, or in the use of competitive
bldding, shall—

“(A) limit or otherwise affect the require-
ments of subsection (h) of this section, sec-
tion 301, 304, 307, 310, or 705, or any other pro-
vision of this Act (other than subsections
{d)(2) and (e) of this section);

'"(B) be construed to convey any rights, in-
cluding any expectation of renewal of a i-
cenaa, that differ from the righta that apply
to other licenses within the same service
that were not issued pursuant to this sub-
gection; or

"*(C) be construed to prohibit the Commia-
sion from i{ssuing nationwide licenses or per-
mits.

‘¢7T) LIMITATION OF EFFECT ON ALLOCATION
DECISIONS.—In making a decision pursuant to
section 303(c) to nssign a hand of frequencies
to a use for which licenses or permits will be
fssued pursuant to this subsection, and In
prescribing ragulations pursuasnt to para-
graph (1(A) and (4XC) of this subsection, the
Commission may not base a finding of public
interest, convenience, and necessity solely or
predominantly on the expectation of Federnl
revenues from tho use of a system of com-
petitive bidding under thia subsaction.

*(8) TREATMENT OF REVENUES.—AIll pro-
ceeds from the use of a competitive bidding
system undac this subsection shaill bo depos-
Ited in the Treasury In accordance with
chapter 33 of titlie 31, United States Code. A
license or parmit {ssued by the Commiasion
under this section shall not be treated aa the
praperty of the licensee for tax purposes by
any State. or loenl government entity.

¥(9) TERMINATION; EVALUATION.—The au-
thorlty of the Commission to grant a license
or permit undsr this subsection shail expire
September 30, 1998. Not later than September
30, 1997, the Commission shall conduct & pub-
iie¢ inquiry and submit to the Congress a rg-
port—

"(A) describing the methodologies eatab-
lished by the Commission pursuant to para-
graphs (3) and (1);

*(B) comparing the relative advantages
and disadvantages of such maethodologies In
terms of attaining the objectives described
in such paragraphs;

O evaluating the extent to which such
methodaologies have secured prompt delivery
of service to rural areas; and

(D) containing a statement of the reve-
nues cbtained, and a projection of the future
revenues, from the use of competitive bid-
ding systems under this subsection.'.

SEC, 6204, CONFORMING AMENDMENTS.

Section 309 of the Communications Act of
1881 ls further amended—

(1) by striking subsectlon (1)(1) and insert-
Ing the following:

“{{) RANDOM SELECT{ON.~

(1) GENERAL AUTHORITY.—If--

“(A) there 13 more than one application for
any initial llcense ovr construction permit
which will Involve a use of the electro-
magnetic spectrum; and

CONGRESSIONAL RECORD—HOUSE

*(B) the Commiasion has determined that
the use I3 not described In subsection
(DAENA);
then the Commission shall have the author-
ity to grant such license or permit to a
qualified applicant through the use of a sys-
tem of random selection.”;

(2) in paragraph (2)—

(A) by indenting paragraph (2). including
subparagraphs (A) through (C), by an addi-
tional 2 em spaces; and

(BY by inserting ‘“DETERMINATIONS OF
QUALIFICATIONS.—"" after '{2)'",

(3) In paragraph (3)—

(A) Ly indenting subparagraphs (A) and
(B), and 50 much of subparagraph (C) as pre-
cedes clause (1), by an additionnl 2 em
BpACES;

(B) by indenting clauses (1) and (i1) of yub-
paragraph (C) by an additional 4 ern spaces;
and

(C1 hy Iinserting
SITY.~"" after *{3)";

(4) in paragraph (4)—

(A) by indenting subparagraphs (A) and (B)
of such paragraph by an additional Z em
spaces;

(B) by inserting "RULEMAKING SCHRDULE
AND AUTHORITY.—* after *'(4)'"; and

(C) by adding at the end the following new
subparagraph:

“(C) Not later than 180 days after the date
of enactment of thia subparagraph, tha Com-
mission shall prescribe such transfer discio-
sures and antiteafficking restrictionz and
payment schadules as are necessary to pre-
vent the unjust enrichment of recipients of
licenses or permits as a result of the meth-
0ds employed to issue licenses under this
subaaction,",

BEC. 5208. REGULATORY PARITY.

(a) AMENDMENT.—Sectlon 332 of the Com-
munications Act of 1334 (47 U.S.C. 332) {8
amended—

(1) by striking "“PRIVATE LAND" {rom the
heading of the section; and

(2) by amending strr|king subsection (¢) and
inserting the following:

“(¢) REQULATORY TREATMENT OF MOBILE
SERVICES, —

*11) COMMON CARRIER TREATMENT OF COM-
MERCIAL MOBILE RERVICES.—(A) A persun on-
gaged in the provision of commercial mobile
gervices shall, insofar as such person ias so
engaged, be treated as a common carrier for
purpoaes of this Act. except for such provi-
slons of title IT as the Commission may, con-
sistent with the public {nterest, specify as
inapplicable by rule, In prescribing any such
rule, the Commission may not specify sec-
tion 201, 202, or 208, or any other proviston
that tha Commission detarmines to be nec-
essary in order to ensure that the charges.
practices, classifications, or regulations for
or In connection with commercial moblle
services are just and reasonable and are not
unjustly or unreasonably dlscriminatory ot
{s otherwise In the public interest.

*(B) Upon reasonable raquest of any person
providing ceommercial mobile sarvice, the
Commission shall order a common carrler to
eatablish physical connections with such
sarvice pursuant to the provisions of section
20} of this Act, Except to the extent that the
Commlssion i required to respond to such a
request, this subparagraph shall not be con-
strued as a limitation or expansion of the
Commisafon'a authority to order inter-
connection pursuant to this Act.

#(2) NONCOMMON CARRIER TREATMENT OF
PRIYATE LAND MOBILE SERVICES.--A person
engaged in private land mobile service shall
not, insofar as such person i3 so engaged, be
treated ay a comman carrisr for any purpose

*'PREFERENCES; DIVER-
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under this Act. A common caerler (other
than a parson that was treated as provider of
private land mobile services prior to the en-
actment of the Licensing Improvement Act
of 1993) shall not provide any dispatch serv-
ice on any frequency allocated for common
carrier service, except to the extent such dls-
patch service i3 provided on stations licensed
in the domestic public land mobdile radio
service before January 1, 1982, The Commis-
sion may by regulation terminate. in whole
or in part, the prohibition contained in the
preceding sentence il the Commission deter-
minea that such termination will serve the
public Interest,

“(3) STATE AUTHORITY TO REOULATE.—(A)
Notwithstanding sections 2(b) and 221(b), no
State or local government shall have any au-
thority to impese any rate or entry regula-
tion upon any commercial mobile service or
any private land mobile service, except that
this paragraph shall not prohibit a State
from regulating the other terms and condl-
tions of commercial moblla services.

“(B) Notwithstanding subparagraph (A), a
State may petition the Commission for au-
thority to regulate the rates for any com-
mercial mobile service and the Commission
shall grant auch petition {f such State dem-
onstrates that (1) such saervice Is a substitute
for land line telephone exchange service for
a substantial portion of the public within
such State. or (1) market conditlons with re-
spect to such services fall to protect sub-
feribers adequately from unjust and unrea-
sonabls rates or rates that are unjustly or
unreasonably discriminatory. The Commis-
sion shall provide reasonablae opportunity for
public comment {n response to such petition,
and shall, within 9 months after the date of
{ta submission, grant or deny such patition.
If the Commission grants such petition, the
Commiseion shall authorize the State to ex-
ercise under State law snch authority over
rates, for such periods of time, as the Com-
misafon deems necessary to ensure that such
ratos are just and reasonable and not un-
justly or unreasonably discriminatory.

{4) REGULATORY TREATMENT OF COMMU-
NICATIONS SATELLITE CORPORATION.-—Nothing
in this subsection shall be construed to alter
or affact the regulatory treatment required
by title IV of the Communications Satellite

of 1962 of the corporation a
“{d) DEFINITIONS, —For purposes of this sec-
tion—

*(1) the term 'commercial mobfle service’
means all mobile 3ervices (as definad in sec-
tion 3(n)) that—

*'(A) are provided for profit (i) to the pub-
e, t11) on an Indiscriminate basis, or (iif) to
such broad classes of eligihle users as to he
effectively available to a substantial portion
of the pubiic; and

*(B) are interconnected (or have requested
intorconnection pursuant to paragraph
(1B with the public switched network (as
such terms are defined by regulation by the
Cominlssion); and

“(2) the term ‘private mobile service’
means any mobile service (as deflhed In sac-
tion 3(n)) that i3 not a commercial mobdile

3 e

() CONFORMING AMENDMENTE.—

(1> AMENDMENTS 7O DEPINITIONS,~~Section 3
of the Communications Act of 1934 (47 U.S.C.
153) s amended—

(A) {n subsection (n)—

1y by inserting “(1)'" alter *‘and [ngludes™;
and

(1) by inserting befare the perfod at the
end the following: . (2) a mobile service
which provides a rogularly (nteracting group




% i
3 !
Undied States
of Ameriea

No. 91 —Part 11

Congressional Record

d
PROCEEDINGS AND DERATES QF FTHE 103 CONGRESS, FIRST SESSION

i

——

Vol. 139

WASHINGTON, THURSDAY, JUNE 24, 1993

No. 9} —Part 11

OMNINUY BUDGET
RECONGITIATION ACT

(Continued)

GHANIMOUS CONSENT AGRLEMHNT

My, BASSER, Mr, President, I ask
unanfmous consent that the (ollowing
bo tha sequenco of ftrat-dogree amond-
monts ta be dabated Immedintoly
undor the (ollowing time Hmitetions,
They are a DeCuancinl défleit raductlon
trust fund, 3 minutas, & Brown highwny
trust, 3 minutes; & Bumpors immuntza-
tion, 3 minutes; & McCaln hoapital In-
aurancs trust fund, 3 minutes; o budgot
enforcomont amendment by mypelf, 3
minutos; an araendment by Sonabor
GranmM, deallng with Gramm-Rudmon-
Hollinges, 3 minutas; that the amend-
ments be debated and Iald aside untfl
all have been debated and that after
the votes atacked under the previous
ocdar the Senate hegln voting back to
back on, ar {n relation to. each amend-
mout in order in which thoy were of-
forod and that no other amendmonts b
in ordor prior to tholr dlapositian,

Mr, DOMENICI, Roserving ta right to
oblect,

Mr. BUMPERY., Mr. Prosldent, re-
sorving the right to object, [ havo twe
fmmunization amendments. They wore
orfginelly just ong thab had to ba sove
ored becausa of a pacllamantary prob:
lem. In the Z-minute debate (hat the
Henator ia uffering me, I will describe
both amendmoents, 1 have stiil a thipd
smondmont, which I think will be ao-
cepted,

Mr. SASSER, I thank tha Ssnator.

Mre. DUMENICL DId the unanlnis-
consont requeat fnclude s prohibition
sgalnet pecond-degraa nnapdments on
those?

Mr, SALGEER, 1t did.

Mr. DOMEMICT. I havs no objection

Mr, BUMPERS. Mr, Pros{dont, fur-
ther rosorving the vight to aobject, [
want L fully understood now I am of-

Senate

{Legislutive day of Twesday, June 22, 1993)

foring three amendments, I an accept-
ing ¢ minutes total debaty tlre, bat I
am offering threa amendrnenta.

Mr. SASSER, ‘The Senator mnay offer
three amendmonts, but, as I under-
stand lt, undor our unanimous consent,
only ohe emondmont will be. votoed on.
Tho Sonator says o second amendment
might ba aceapted, and we will cer-
talnly try to accommodate the Benatar
on that. Bot with regard to the third
amendment, it g not on ouwr unanimous
consant 1at. -

Mr. BUMPERS. Mr. President, [ say
to the dlstinguished Bonator from Ton-
nosseo that. 1 have. offored to dobato
two amondments, which T had to saver.
1 am offaring to debate 3. minutes,
which I had to ssver. I am offor{ng to
debata 3 minutes and desoribn both
amendmants and call ths gacond one up
without. debate and the third one up
without debats,

Mr. SASSER. The Senator is cor-
talnly entitled to oill them all up
without debate. But they would not
come In saquence with thess amond-
ments hore,

Mr. BUMPERS, When the Hemator
sald ne other amendments would be In
order, I wanted to make sure the unan-
{moun consant underatoad that.,

Mr. SASSER. After thoss amend-
ments ars dluposed of, then: smend.
mants wilk be tn order wadl) Bhoy are
oxhausted,

Under the rules there may be o de-
vate on aame of them,

Mr, BUMPERS, That {s fine,

The PRESIDING ORVICER, If we can
bave the attention of the Fenators to
my lelt, plenag? Thers I8 eneugh conhe-
sion in the Chember withoul eonversie.
thon gulng on on the ntde. If Senators
will taka thelr seats, bt will factlitats
the debatos hers.,

Tho Sonator feor Tonnsesoa has o vo-
quest. Dues the Senstor [(rotn Ton-
noenge went to repoat that unanlmous-

consont requost? Or I8 the comment by
the Senator {fam Arkansas sufficlent
to he Included in the wnanlmous-con-
gent raquest no the Chafr may rule on
i?

Mr, SASSER. I 2o not think there {a
roally any neod to Includa it {n the
unanimoue-¢consent requeat. ¥ think we
have an understanding outatdn the
unanimous-consont requaast, as I undor-
ntand 16,

Me DOMENICI, T underntand (t,

The PRESIDING OPRICER, Is the
time to bo equally divided on each of
these emendments?

Mr, DOMENICL I% ia.

Mr, BASSER. It in.

The PRESIDING ORPFICER. If 8o, la

thore objsction? Hearing nona, the
unanimoua-consent roquest s agreed
to. .
Mr. SASSER. Mr. Praaldent, I sak
unanlmouvs consent  that  Sonatoer
BrRoOwWN be allowed ta go out of order
and that he be followed then by Sen-
ator DECONCINI, and then we plek up
the reguwar sequence. Senator DeCON-
et {8 not In the Chamber at the mo-
ment, Thut might expadite matters.

%0 the underatzndlng {8 Senator
BrowN will ge firtt—1 want to be sure
my frlend fronr New Maxtco under-
utanda thie—then we come to DECON-
CINI and then we o baek to tha vegular
paquence. ‘That would piek up with
BunNYERS endi then alternato down from
there.

Mr, DOMENICT. Wa have ng objection
to that,

The PRESIDING GFMICER, Witkout
objactton, the unantimoud.congent re-
quant J8 agroed to. Tha Benator Jom
Colorado 1§ yocognized. I the Senator
will suapand until we have erder so the
Sanator care he haard.

Tha Sonator from Colorade e recog-
nizod.

® This "bublec symbol ifentities statements oc insertions which ste not spalien by 1 Member of the Senace on the foor,
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CF) cxlend o any other Service, class of seon-
ices, or agstgnments that the Cownisston deter-
mines, after conduciing pubite natice and com-
ment proceedings, should be exempt from com-
petitlve dldding because of public hilerest fae-
tors warranting an exemption to the exlent the
Cotntsston defevmines the use of competitlve
biddIng would jeopurdize appropnate {yealment
of those factors.

(5] Wo provision of this subsection or of the
Ewmerging Telecommunitcationy Techimoloyles Act
of 1993 shatl be constrieed, In any way, to—

“tA) elier spectrum ullocalion criterla and
precedures establivhed by the other provtsions of
this Act;

Y(H) allow the Commission [0 constder polen-
tial revenues from compeltitve bldding when
moking declslons canerrrdng spectrum alloca-
tton;

() diminish the autherity of (he Commission
under the other provisions of this Act Lo regu-
late or reclairm spexctrum flcenses;

(D) grant any ripht o a specerum flcensee
different fram the vighls awarded (o licensees
1who obtuined thely Heense througph osslgnment
metheds other (han competltive bidding; or

(E) prevent the Commission from awarding
licenses to those persons whe wtake signifteant
contributions to the devclopment of o new tele
vommunications service ar technology.

"(8) Moneyy received from compelifiive bldaing
pursuant to this subsection shall ve deposited (n
the general fund of the Treasury.”

(c) STATE AND LOCAL TAX TRLATMENT OF Lp
CENSES AWD PRRMITS.—Tltle VI of the Act (47
U.8.0, 601 et soq¢.) 18 amiended by udding at the
end the following naw section:

“SKC. 174 STATR AND LOCAL TAX TREATMENT OF
14CENSKES AND PERMITS,

“A Neense or permit tisued dy the Commission
under this Act shall not be treated as the prop-
erty of ke licensee (o1 proper(y tux purposes, or
other similar taxr purposes, by uny Siate or local
povernment entity. ',

SE, 4008, REGULATORY PARITY,

{¢i) AMENDMENT.--Section 332 of (he Act (47
U.5.C. 332} s amended—

f1) by siriking "'PRIVATE LAND" from the head-
ing of the secilon; and

(2) by smending subseciton (c) to fead as fol
tows:

“fe)I)(A) A porson enpaged th the provislon
of commercinl moblle sgrvices shail, insofar oy
slch person (s 30 engaged, be (reated a9 @ com-
mon eurrier foy purposes of (his Act, except that
the Gummission may waive the vequlrements of
scetlong 204, 204, 205, and 214, and the 30-day
wotice provlsion of section J09(a), for commercial
moblle services and sunh other provisions of Htle
11 uy the Commission may, constyivnt with the
public inlevest, apecifly by rule. In prescribing
any such rule, the Commission muy nol walug
for commerciul motile services the requiremenls
of section 201, 202, 206, 208, 209, 218(c), 216, 217,
220 (d) ov (o), 223, 225, 226 (1), (b), (c), (d), (»),
(). (9, or (1}, 227, uv 284, or any vther provivion
that 18 mecessury in order 12 ensure that the
charges, proclices, cloasiftoationg, ar reguiations
for or tn connectian with commercial modlls
gervites are fust and reasonadle and are not un-
Justly ot unreagongbly diseviminalory or that iy
otherwise In (he publtc interest

V() Upon reasonadle requesl of nny person
providing conunevclal mobile sorvice, the Com-
mission shall order a common carrier to eslod-
Hsh physical connections with suck service pur-
vuenl to section 20), Except to the ¢xtent that
the Commission 13 required lo respond (o such 6
request, this subparagraph shall not be con-
strued as o limitation or erpansion of the Com-
mission’s auihority to order inlerconnection
under this Ace,

"(2) A person enpaped in private land medlle
sevvice shall not, Insofor a3 suchk person 1§ 30
ongaged, de troated as o common carrler for any
puvpose under this Aci. A common caryier shall
not grovide any dispatch sevvice on any fro-
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gliency allgeated for common Carrier service, er-
cept ta the extent thut such dispatch service 13
provided on slations Neensed by the Commission
In the Speciollzei Mobile Rodlo Service prior to
May 24, 1993, or {3 provided on stationy Heensed
in the domestlc public land mobile rardio service
befare January 1, 1962, The Commlssion may by
regulation terminate, in whole or in pur(, the
profilaltion contalned in the precading senience
1/ the commission determiner (hat such termi-
natlon will sevulce the publlc Interest,

"(I(AY Nolwlthstunding sections 2(b) and
22i(h), wa Susie or lacal government yhall have
nny authorlly to regulute the entry of ov lhc
yates charged oy any commerclal mobile service
or any privete land moblle serulee, ¢xcepl thal
this paragraph shall not prehibit @ Stale from
regulating the other termy und coudilfony of
commerclal mobdile services, Nothing in thiy sub-
paragraph shall exompt providers of commercial
mubile services (where such services are a sub-
stitute for land line telephona exchange service
Jor @ eudstani(ud portion of the communlcations
within such Slale) from requiremants imposed
by a Stale commistion on all providers of tele.
communtralions servlces necessary Lo ensure the
continued avablablity of telephone érchange
gervice ef affordoble rates.

“th) Notwithstanding sudbparagraph (A), a
Stote may pelttion the Commission for aulhorily
to regulate the rates far any commercial moblle
service If such Statle demonstvales that (1) such
serviee 15 o substtiute for land tine telephone ex-
change scrvice Jor o substuntial portion of (he
communicniions within yuch State, av (it} mar.
ket conditfons with respect o yuch services full
to protect subscribers adequatcly from unjust
and unreasonable vates or rales that are usn-
sustly or unreasunably diseriminatory, The
Commliasion shall provide reasonable oppor-
tunity for public comment in responsa Lo such
pettiton, and thall, within ¢ manths aftey the
date of Its yudbmtsston, grant or deny such peli-
iton. If the Comumlssion grants such petition, the
Covaralsston shall authorlze the Stale to axerclse
under Stale law yueh authorily over rotes, for

such periods of time, ar the Commission doemif..

necessayy lo ensure that such ratey are just and
reasonable and not unfustiy or wnreasenably
dlseriminatory,

“C) If & Stale has in effect on Juna 1,.1993,
any vegllalion concernfug the rates for any
commercial mobile acrvice, such State may, no
later than T yeay afice the date of enagtment of
the Emerplng Telecommuniontions Technoloples
Act of 1993, petition the Commisston requesiing
thot the State be authorized (0 continue erercis-
Ing authorliy over such rates. The Stafe's exlst-
ing repulation shall, notwithstanding subparn-
pruph (A), vemain (n gffect untld the Commisrion
issties o final ovder granting or denying sich
petition. The Conunlszion shall review such ped-
tlon in accordance with the procedures and
schedule extablished fn subparageaph (1), and
shall grant such petition if the State sadtsfles
the showing required under subparagraph (D)(1)
or (B)(it). If the Commission grants such péli-
fton, the Commission tholl authorize the Stale
to exgrctse under the State taw such authority
guer vates, for such perlad of thmg, ax the Com-
miggion depms necessaty (0 enruréd (hat puch
ratey ure Jus! and rengonadle and not unjustly
or unregsonably discriminetory,

(D) After o rensonable period of tims, as de-
termined by the Cormmission, has elopsed from
the issuance of an order under subparograph
(8) or (€}, any Interested pavty may patition the
Commizsion for an order that the exercise of au-
thority by o State pursuant fo yuch yubpara-
graph {s no longer necessary {0 enyure that the
rates for conunercial mobile services are fust and
reasonable and not! wafusily or unveasonably
disertminatory, The Commission shull pyoulde
reasonable opportunity for publle comment (n
résponae to such petition, and shall, within 9
months after the date of ity submission, grant or
deny such patition 16 whole or tn part,
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"(4) Nothing (n this subsection shall be con-
strued o alter ar affect the regulatory treatmont
requived by tiile IV of the Communications Sat-
elitie Act of 1962 of (he corporation authorized
op Htle 1] of such Act.

*(5) The Commisslon shall confinue lo detar-
mine whether the provision of ypace segmem| coe
pacity by satellite systems 1o providers of com-
merclal moblle sevuices shall be treated as com-
mon carringe,

6y The provisiony of section 310(b) shadl rot
apply to ey ldwful foredgn oumership in a pro-
vider of commerclal moblie sevvices prior to Muy
24, 1993, 1 that provider was nol repulated as a
common carrier prior to Lhe date of enocimen! nf
the Emerping Telecoruiunicativns Technologies
Act 9f 189 and {s deemed Lo he a common car-
riey wunder this Act

(7} Ay part of any proceeding under this sud-
seciton the Commission (1) shall consider In such
proceeding the ability o) new entrants to com-
pete In the sevvices to which such proceeding re-
lates, and (t) shall have tre [flextbility to
amend, modify, or forbear from any repulation
of new entrantls undar this subsection, or, con-
statent with the public inieres(, lake other ap-
propriate actlon, to provide a full opportunity
fnzuw,‘mwwmpmnurh-mﬁmr—“_.

“¢8) For purposcs of thix section—

YfA) the term ‘commerclial maoblle seruvice*

Imeans any moblle service (aus defined in section

3in)) that,~as specified by regulation by the
Commizeton, (8 provided for profit and makes
Interconnected service avallabie (1) to the pudlic
or (1) (o such broad c¢lassey of ellptble users as
1o be effectively avalladle to a substential por-
tlon of the public;

(n) the term 'Inlercorineeted sevolee’ means
service that 1s bilerconnected wilh the pudlle
swiltched network (ay such ferm I3 deflned by
regulalion by the Commission) or servicn for

which (nterconnection pursuant to paregraph
(1)(1) I3 pending; and

"(C) the term ‘privale lond maoblle service’
means any moblle service (ns defined {n yection
3n)) that s not 6 commercial mobile service
under subparagraph (A4)."
BT CORFURRTRO-AMEN

(1) DEFINITION OF MODILE SERVICE —Seciton §
of the Act (47 U.8.C. 153} (y amended-—

{A) In subsecHon (n}—

(1) by (nserting ‘()" tmmedlately after “and
includes®; and

(i) by inseriing Immedtalely bafore he period
at the end the foltowing: “, (2) a mobile service
which provides a regularly (ntevacting group of
bosa, mobile, portable, and associated control
and relay stationy (whether licensed on an indi-
vidual, cooparative, or multiple bass) for pri-
wite one-way or lwo-way land moblle rodio
communications bv ellgibla wsers over des-
fgnated areas of cperation, and (3) any servlce
for which o license 1 véguired In o persanal
comnunicationy sevvice established pursuant (o
the proceeding entitted 'Amendment to the Com-
mlesfon's Rules to Estublish New Personal Com-
munications Services' (GEN Deckel No. 90-31f;
BT Docket No, 92-100), or any Juccessor pro-
ceading: but such tevm does not (nclude ony
rural vadlo service as defined by the Commisgdaon
und does not (nchude the provision, by a lecnl
exchange carrier, of telephane erchange service
by radto (ngtead of by wire'": and

(B) by striking subsection (py),

(2) REGULATION OF INTRASTATE COMMUNICA-
FIONS.~Section 2(b) of the Act (47 U.5.C. 152(0))
{3 amended by Inserting “and section 332" lmime-
diately after "“Inclusive,”’,

(¢) RULEMAKING  SCHEDULE;
DATE -~

(1) RUILEMAKING REQUIRED.~Within | year
after the date of enactment of this Act, the Com-
rnfssion shail—

(A) (sstie such modificalions or terminations of
129 regulationa ws are necessary (o implement the
amendments made by subsection (o),

(#) moke such other modifications 0f guch
regulationy as oy d¢ necessnry (0 promote par-
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Conference agreement

The Conference Agreement adopts a modified version of the
Senate provision. The purpose of this provision is to “prandfather”
any foreign ownership in a provider of private land mobile services
that existed prior to May 24, 1893 if that provider becomes a com-
mon carrier under this Act. Section 310(b) of the Communications
Act limits the amount of private foreign ownership in a common
carrier service but does not impose any such limits on the foreign
ownership in private radio service. Currently, some foreign-owned
companies provide private radio services. Some of these companies
will become common carriers as a result of section 332(c)(1)(A).
Without this “grandfathering” provision, these companies would be
forced to divest themselves of any foreign ownership when this Act
becomes effective.

In order to avoid this result, the Conference Agreement accepts
the Senate provision with modifications to limit its application.
First, Section 332(c)(6) as added by the Conference Report requires
a person that may be affected by this provision to file a waiver re-
quest with the Commission within 6 months of enactment. The
FCC may grant the waiver only on the following conditions:

(1) The extent of foreign ownership interest shall not be in-

creased above the extent which existed on May 24, 1993.

(2) Such waiver shall not permit the subsequent transfer

of ownership to any other person in violation of section 310(b).

In effect, this condition “grandfathers” only the particular per-

gon who holds the foreign ownership on May 24, 1993; the

“grandfathering” does not transfer to any future foreign own-

ers.

Section 310(b) addresses the permissible extent of foreign in-
vestment in certain radio licenses, including common carriers. One
offoct of the denomination of commercial mobile services as com-
mon carrier services is to broaden the range of services subject to
limitations on foreign investment. In securing regulatory parity for
commercial mobile services, the Conference Agreement does not re-
strict the FCC's discretion, pursuant to section 310(b)(4), to permit
foreign investors to acquire interests in U.8.-licensed enterprises,
These amendments in no way affect the Commission’s authority
under section 310(b).

SECTION 322(d)
House bill

Section 322(d) of the House bill defines the terms “commercial
mobile service” and “private mobile service”. “Commercial mobile
service” is defined as a mobile service, as defined in section 8(n),
that is interconnected with the Public switched telephone network
offered for profit and held out to the public, or offered on an indis-
criminate basis to classes of eligible users, or to guch a broad class
s0 as to equal the public, “Private mobile service” is defined as any-
thing that does not fall under commercial mobile service. The pro-
visions also direct the Commission to define “interconnected” and
“public switched telephone network”.
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Senate amendment

Yection 322(c)(8) as added by the Senate Amendment contains
gimilar definitions of the terms “commercial mobile service” and
“orivate land mobile service”. The differences in the Senate defini-
tion of “commercial mobile service” are: (1) that “offered on an in-
diseriminate basis” is not. one of the tests for determining a “com-
mercial mobile service” in the Senate Amendment; (2) the Senate
definition expressly recognizes the Commission’s authority to de-
fine the terms used in defining “commercial mobile service”; and (3)
the Senate definition requires that “interconnected service” must
be made available to the public, as opposed to the House definition
which simply requires the service offered to the public to be “inter-
connected”. In other words, under the House definition, only one
aspect of the service needs to be interconnected, whereas under the
Yenate language, the interconnected serviee must be broadly avail-
able. The Senate Amendment defines “interconnected service” as a
gervice that is interconnected with the public switched network or
gervice for which an interconnection request is pending. The defini-
tion of “private land mobile service” in the Senate amendment is
virtually identical to the definition of “private mobile service” in
the House bill.

Conference report

The Conference Report adopts the Senate definitions with
minor changes. The Conference Report deletes the word “broad” be-
fore “classes of users” in order to ensure that the definition of “com-
mercial mobile services” encompasses all providers who offer their
services to broad or narrow classes of users so as to be effectively
available to a substantial portion of the public.

Further, the definition of “private mobile service” is amended
to make clear that the term includes neither a commercial mobile
gervice nor the functional equivalent of a commercial mobile serv-
ice, as specified by regulation by the Commission.

The Commission may determine, for instances, that a mobile
service offered to the public and interconnected with the public
switched network is not the functional equivalent of a commercial
mobile service if it is provided over a system that, either individ-
ually or as part of a network of systems or licensees, does not em-
ploy frequency or channel reuse or its equivalent (or any other
techniques for augmenting the number of channels of communica-
tion made available for such mobile service) and does not make
service available throughout a standard metropolitan statistical
area or other similar wide geographic area.

SECTION (B)
House bill

Subsection (B) of the House bill adds a conforming amendment
to the definition in Section 3(n) of the Communications Act of “mo-
bile service” to clarify that the term includes all items previously
defined as “private land mobile service” and includes the licenses
to be issued by the Commission pursuant to the proceedings for
personal communications services.



